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August 17, 2026 
 
 
Danielle West, PAGA Rulemaking and Policy Analyst  
California Labor and Workforce Development Agency  
1416 Ninth Street (MIC-55) 
Sacramento, CA 95814 
Email: Danielle.West@labor.ca.gov  
 
 
Subject: Chapter 9. Labor Code Private Attorney General Act of 2004 (PAGA): Modifications to 
Text of Proposed Regulations.  
 

 
California Labor and Workforce Development Agency:   
 
The California Chamber of Commerce and the undersigned organizations are submitting the following 

comments and recommendations in response to the Labor and Workforce Development Agency’s 

(“Agency”) August 3, 2026, notice of modifications to its proposed regulations regarding the Labor Code 

Private Attorneys General Act of 2004 (PAGA). 

We commend the Agency for its continued work towards developing proposed regulations aimed at 

providing clarity to employees, employers, and the courts regarding PAGA’s requirements and procedures.  

The Agency’s modifications address several of the concerns raised in our March 23 comments.  In 
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particular, we appreciate that the Agency’s modifications eliminate the blanket prohibition on amending 

PAGA notices in connection with PAGA settlements.  We write to identify concerns persisting in and 

introduced by the proposed modifications.  We also propose further revisions and solutions designed to 

avoid unintended outcomes, deter abusive litigation conduct, and ensure that the final regulations advance 

PAGA’s goals and purpose. 

The Agency’s modifications make important progress, but targeted refinements in three areas are needed 

to ensure the final regulations promote accountable filings, preserve fair and final settlements, and provide 

administrable standards for Division 5 notices. 

High-Frequency and Non-Compliant Filer Designations Still Lack Tangible Consequences 

Our March Letter offered eight recommendations to give the “high-frequency” and “non-compliant” 

(formerly “vexatious”) filer designations real teeth. Of these eight recommendations, only one was partially 

addressed, and it still falls short of imposing meaningful consequences. 

The non-compliant filer definition in Section 17415(b)(2) still applies only to “any person or attorney,” not 

to law firms directly.  Section 17415(d)(3)(A)(ii) has been modified to require an attorney at a firm with a 

designated non-compliant attorney to certify that the designated attorney had no role in a given filing. This 

is a step in the right direction but falls short of firm-level accountability. We support retaining this 

certification requirement but ask the Agency to extend the non-compliant filer designation to law firms 

directly, consistent with our original recommendation. This proposed recommendation would fully close 

the loophole that allows firms to evade accountability simply by rotating which attorney signs a given 

notice. 

We also note that Section 17415(b)(2) now requires three or more non-compliant PAGA notices within 12 

months, and continued non-compliance after an Agency warning before a non-compliant filer designation 

can be issued. This proposed modification raises the bar for noncompliant designation considerably and 

works directly against the accountability our members are seeking. We ask that the Agency lower this 

threshold and remove the post-warning continuation requirement. Absent a tangible accountability 

mechanism, non-compliant filers will continue to operate without meaningful recourse. This is precisely 

the outcome our March public comment letter warned against. 

 
The Agency Should Eliminate Loopholes that Will Allow Attorneys to Evade Accountability for the 

PAGA Notices They File 

The regulations should require attorney accountability for PAGA notices that are filed by law firms on behalf 

of alleged aggrieved employees.  The Agency’s addition of sections 17420(a)(2) and 17450(a)(2) are helpful 

in requiring attorneys who file PAGA notices on behalf of alleged aggrieved employees to identify 

themselves by name, contact information, and State Bar Number.  We recommend bolstering this modified 

language to require law firms that file a PAGA notice on behalf of an alleged aggrieved employee to identify 

and provide contact information for the attorney responsible for the PAGA notice.  Without this clarification, 

law firms will be incentivized to have non-attorney staff members handle submission of their PAGA notices. 

Recommendation:  Revise sections 17420(a)(2) and 17450(a)(2) to clarify that they also apply to law 

firms filing PAGA notices on behalf of alleged aggrieved employees. 

We recommend revising Sections 17420(a)(2) and 17450(a)(2), as follows: 

§ 17420. Written Notice by Aggrieved Employee or Representative (PAGA 

Notices). & § 17450. Written Notice by Aggrieved Employee or 

Representative (Claims Arising Under Division 5). 

(a)(2) If the PAGA notice is filed by a law firm or by an attorney on behalf of an 

aggrieved employee, the responsible attorney’s name, State Bar membership 
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number, mailing address, telephone number, and email address must be 

included in the PAGA notice and provided in the online submission form when 

filing the notice using the online PAGA filing portal. 

 

The Regulations Should Not Have Retroactive Application to Prior Settlements in a Manner that 

Changes the Legal Consequences of Agreements Reached Before the Regulations Take Effect 

We generally support the Agency’s modification to section 17400, providing that the “regulations will apply 

to all matters or cases pending at or filed after the time these regulations take effect.”  With respect to 

matters that have resolved before the date the regulations take effect, however, retroactive application of 

sections 17420.5, 17450.5, 17460, 17461, and 17462, risks disrupting and delaying good faith negotiated 

settlements and burdening the courts’ already impacted calendars.  For example, the current language of 

proposed section 17400(b) suggests that the regulations’ new procedural requirements for settlements 

would apply to a settlement where a motion for settlement approval has already been filed as of the date 

the regulations take effect—or even to a pending PAGA action where settlement approval has already been 

granted and the settlement is in the process of being administered.  Actions where agreements to settle or 

release claims have been reached as of the effective date of the regulations should not be subject to the 

regulations’ new procedural requirements concerning PAGA settlements. 

Recommendation: Carve out existing settlements from the new requirements set forth in 

sections 17420.5, 17450.5, 17460, 17461, and 17462. 

We recommend revising Section 17400, as follows: 

§ 17400.  Scope and Application. 

(b) These regulations shall apply to all pending administrative processes, 

including all administrative reporting obligations owed by an employee to the 

Agency in connection with any pending civil action asserting claims under 

PAGA, as of the date these regulations become effective and to all new PAGA 

notices, and any actions arising therefrom, filed after these regulations take 

effect.  Notwithstanding the foregoing, the procedural requirements of sections 

17420.5, 17450.5, 17460, 17461, and 17462 do not apply retroactively to 

signed settlement agreements or releases entered into before the date these 

regulations take effect. 

 

The Regulations Should Include Provisions Protecting Against Abuse by Firms Seeking to Disrupt 

Good Faith Settlements 

Even as modified, there remains significant risk that the Agency’s efforts to deter “reverse auctions” will 

instead incentivize abusive conduct by certain plaintiffs’ firms, including deliberate “top filing” and disruption 

of good faith settlements.  We have significant concerns that the new requirements for PAGA settlements, 

including notification requirements, will encourage a multiplicity of PAGA actions against the same employer 

covering the same alleged violations, and will incentivize non-settling plaintiffs’ firms to submit comments 

to the Agency in every case, regardless of whether the settlement is actually objectionable.  The regulations 

should build in safeguards—similar to the provisions directed at “high-frequency filers” and “non-compliant 

filers”—that prevent plaintiffs’ attorneys and law firms from repeatedly taking abusive positions to disrupt 

settlements reached by other firms. 
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We support the Agency’s modification to the notice requirements, limiting notice to pending PAGA actions.  

However, we submit that the notice requirements remain overbroad.  The Agency should ensure that the 

regulations’ notice requirements are appropriately tailored in scope to the specific concerns the Agency 

seeks to address.  Requiring notice of all PAGA actions against an employer, regardless of whether there 

is any overlap in either the claims asserted or the group of alleged employees at issue, is unduly 

burdensome (particularly for larger employers) and risks creating confusion and provoking unnecessary 

disputes. 

As we noted in our March 23 comments, there is a risk that allowing for the submission of comments to the 

Agency and requiring broad notice of other PAGA actions against the same employer will encourage 

gamesmanship by competing attorneys that could stall or upend a good faith settlement, despite the 

California Supreme Court’s express holding in Turrieta v. Lyft that employees and their attorneys with 

overlapping PAGA claims have no right to intervene in another PAGA action at the trial court. 

Recommendation:  The regulations should include provisions protecting against abuse by firms 

seeking to disrupt good faith settlements. 

We recommend further modifications to Section 17461(c)(2), as follows: 

§ 17461.  Submitting Proposed Settlements of Civil Actions to the 

Agency; Notice to Other Persons with Pending Actions. 

(c)(2)(A) Any person entitled to notice of a proposed settlement agreement 

under subdivision (b) may submit comments to the Agency in support of or 

against the proposed settlement.  Comments concerning a proposed 

settlement must be submitted to the Agency via email to 

<PAGAInfo@dir.ca.gov> within 21 days of the date of the notice described in 

subdivision (b).  Any comments against the proposed settlement shall state the 

reasons therefor. 

(B) In evaluating any comments submitted under subdivision (c)(2)(A), the 

Agency will consider whether the person, attorney, or law firm submitting the 

comments is designated as a “high-frequency filer” or “non-compliant filer”; 

whether the person, attorney, or law firm filing the comments has submitted 

three or more comments concerning other proposed settlements within the 

preceding 12-month period; whether the comments submitted appear frivolous 

or appear intended to harass; and whether the comments are being presented 

for an improper purpose. 

 

Recommendations: 

• Notice of other PAGA actions should only be required where there is overlap in (1) the 
claims asserted and (2) the group of alleged employees at issue. 

• Notice should be given to the plaintiffs’ counsel of record in overlapping PAGA civil actions. 

• The obligation on counsel for employers should be limited to their knowledge after 
exercising reasonable diligence to identify overlapping PAGA actions. 

• Inadvertent omissions should not invalidate settlement approval. 

We recommend further modifications to Section 17461(b)(1), as follows: 



6 
 

§ 17461.  Submitting Proposed Settlements of Civil Actions to the 

Agency; Notice to Other Persons with Pending Actions. 

(b)(1) A plaintiff proposing to settle claims under PAGA must provide notice by 

email to counsel of record for all plaintiffs with civil actions asserting PAGA 

claims pending against the same employer at the time the proposed settlement 

is filed in court, to the extent the pending civil actions involve overlapping 

alleged Labor Code violations and overlapping groups of alleged aggrieved 

employees.  Counsel for the settling defendant employer shall verify the list of 

other plaintiffs who have overlapping pending actions against the employer 

under PAGA is accurate and complete to the best of their knowledge after 

exercising reasonable diligence to identify pending civil actions with 

overlapping PAGA claims.  Inadvertent omissions from the plaintiff’s notice to 

other plaintiffs who have overlapping pending actions shall not be a basis for 

the court to deny settlement approval. 

 

The Regulations Should Permit Individual, Private Releases of Individual PAGA Claims 

Section 17462, which prohibits settlement of any PAGA claims, including individual PAGA claims, without 

court approval, could have a chilling effect on settlements in individual employee disputes and separation 

agreements unrelated to PAGA.  The Agency’s clarification that pre-litigation individual, private settlements 

of “the individual employee’s own underlying individual claims” are not foreclosed is not a solution.  

Section 17462 still risks interference with parties’ ability to contract regarding employment disputes 

unrelated to PAGA and encourages abuse of PAGA by plaintiffs’ attorneys and law firms, by creating 

scenarios where a settling employee could resolve their individual claims in an individual settlement or 

separation agreement only to turn around and immediately commence a PAGA representative action 

against the employer.  Many employers will be unwilling to take such risks, and the barriers and burdens 

that Section 17462 imposes on parties’ ability to negotiate full, fair, and final resolutions of individual claims, 

potential individual PAGA claims, will have detrimental effects on employees, employers, and the courts. 

We submit that narrower language can adequately safeguard the Agency’s interests in preventing individual 

employees and plaintiffs’ firms from abusing PAGA by purporting to settle groupwide PAGA claims without 

requiring court oversight or by filing PAGA notices to gain settlement leverage in pre-litigation individual 

disputes. 

Recommendation:  The regulations should make clear that they do not foreclose individual, private 

releases of an employee’s individual PAGA claims, where the employee has not filed a PAGA notice 

against the employer. 

We recommend further modifications to Section 17462, as follows: 

§ 17462.  Proposed Settlements Before Commencement of a Civil Action; 

Release of Claims Against the Employer. 

No settlement agreement between an employer and an employee except for a 

settlement reached pursuant to the procedures set forth in Labor Code section 

2699.3, subdivision (c)(2) and subchapter 3 of these regulations (commencing 

with regulation 17430) or a settlement agreement subject to approval pursuant 

to Labor Code section 2699, subdivision (s)(2), may purport to release the 

employer from any PAGA claims belonging to the employee, the state, or any 

other person, or any other claims belonging to the state or any other person.  

Nothing herein shall preclude an employee and employer from reaching a 
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private settlement releasing the employee’s own underlying, individual claims 

in the period after the employee has filed a PAGA notice is filed but before the 

employee has filed any civil action under PAGA has been filed.  Nothing herein 

shall preclude an employee and employer from reaching a private agreement 

that releases the employee’s individual claims, including the employee’s 

individual PAGA claims, where the employee has not filed a PAGA notice or a 

PAGA civil action against the employer.  Nothing herein shall preclude an 

employee and employer from reaching a private agreement that the employee 

will not file a PAGA notice or a PAGA action against the employer on behalf of 

the state or any other person, where the employee has not filed a PAGA notice 

or a PAGA civil action against the employer. 

 

The Regulations Should Require Claimants to Provide DOSH with Sufficient Information Regarding 

Alleged Violations of Division 5 

As stated in our March 23 comments, we appreciate that the proposed regulations provide important 

guidance to claimants who seek to bring PAGA actions alleging violations of Division 5.  As the Agency has 

recognized, to give adequate notice to DOSH and to employers regarding the specific purported violations 

at issue, PAGA notices alleging Division 5 violations must provide sufficient information and specificity to 

enable DOSH to commence an investigation as Labor Code Section 2699.3(b)(2)(A) requires. 

Of particular importance is that a claimant’s PAGA notice must advise DOSH regarding the specific 

location(s) where and date(s) when the alleged Division 5 violations purportedly occurred.  Otherwise, 

DOSH cannot know where to commence its investigation or inspection. 

Recommendation:  Revise Section 17410(a)(1)(C) to add that the filer must identify the location(s) 

and date(s) of the alleged violations when the filer is submitting a PAGA notice alleging a Division 5 

violation. 

We recommend further revisions to proposed regulation 17410(a)(1)(C), as follows: 

§ 17410.  Filing Via the Online PAGA Filing Portal. 

(a)(1)(C)  If a PAGA notice or amended PAGA notice alleges safety and health 

violations subject to the requirements of subdivision (b) of Labor Code section 

2699.3, when submitting the notice or amended notice using the online PAGA 

filing portal, the filer must (i) indicate the filing of such a claim by checking the 

field “Notice asserts one or more OSHA violations subject to requirements 

2699.3(b),” and (ii) list the applicable specific Labor Code sections or 

regulations the employer allegedly violated in the accompanying field, 

(iii) identify the address or a specific description of the location where the 

claimant works or worked and where the safety and health violations 

personally suffered by the claimant allegedly exist or existed, and (iv) identify 

the date or dates of the alleged violations. Absent compliance with these 

requirements, an alleged safety and health violation subject to the 

requirements of subdivision (b) of Labor Code section 2699.3 is not deemed 

filed with or properly submitted to the Division. 

 

We commend the Agency’s recognition of the need for appropriate PAGA regulations, and we appreciate 

the opportunity to submit these further comments for the Agency’s consideration. 
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Thank you for your consideration.  
 
Sincerely,  
 
 
 
 
Andrea Lynch 
Policy Advocate, Labor, Employment, and 
Workers Compensation 

 
 
 
 
 
 
 

California Chamber of Commerce 
  
 
AL:kas  
 
Acclamation Insurance Management Services (AIMS), Philip Vermeulen 
Agricultural Council of California, Tricia Geringer, Vice President of Government Affairs 
Allied Managed Care (AMC), Philip Vermeulen 
Almond Alliance, Alexi Rodriguez, President & Chief Executive Officer 
American Council of Engineering Companies of California, Voleck Taing, Director of Government Affairs 
American Staffing Association, Toby Malara, Vice President Government Affairs 
Anaheim Chamber of Commerce, Dara Maleki, President & CEO 
Associated Equipment Distributors, Jacob Asare 
Associated General Contractors of California (ABC of CA), Matt Easley 
Brea Chamber of Commerce, Lacy Schoen, President & CEO 
Bradley + Wellerstein LLP, Jaimee K. Wellerstein / Co-Managing Partner 
California Alliance of Family Owned Businesses, Sean Piazza, Chairman 
California Assisted Living Association, Danielle Parsons, VP of Government Affairs 
California Association of Health Facilities, Yvonne Choong, Vice President for Policy 
California Association of Licensed Security Agencies, Guards, and Associates (CALSAGA), David 
Chandler, President 
California Association of Sheet Metal and Air Conditioning Contractors National Association  
(CAL SMACNA), Robert Dugan, President/CEO 
California Association of Winegrape Growers, Michael Miiller, Director of Government Affairs 

California Attractions and Parks Association, Sabrina Demayo Lockhart, CEO 

California Bankers Association, Vanessa Lugo, Senior Legislative Advocate  

California Building Industry Association (CBIA), Karim Drissi, Senior Vice President of Legislative Affairs 
California Business Properties Association, Skyler Wonnacott, Vice President of Government Relations 
California Construction and Industrial Materials Association (CalCIMA), Robert Dugan, President & CEO                             
California Craft Brewers Association (CCBA), Kelsey McQuaid-Craig 
California Farm Labor Contractor Association, Kimberly Clark 
California Financial Services Association, Scott Govenar 
California Forestry Association, Matt Dias, President & CEO 
California Framing Contractors Association, Jodi Blom, Executive Director 
California Grocers Association, Rachael O’Brien, Vice President, Government Relations 
California Hispanic Chambers of Commerce, Julian Canete, President and CEO 
California Hospital Association, Erika Frank, Vice President, Legal Counsel 
California Hotel + Lodging Association (CHLA), A.J. Rossitto, Advocacy Director 
California League of Food Producers, Katie Little, Director of Government Affairs  
California Manufactures & Technology Association, Elizabeth Esquivel, Vice President of Government 
Relations  
California New Car Dealers Association, Brian Maas, President 
California Restaurant Association, Matt Sutton, Senior Vice President of Government Affairs &  
Public Policy 
California Retailers Association, Ryan Allain 
California Staffing Professionals, Lisa Lichty, Chair Government Relations Committee 
California Truckers Association, Nick Chiappe, Director of Government and Regulatory Affairs 
California's Credit Union, Jeremy Empol, President & CEO 
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Chino Valley Chamber of Commerce, Zeb Welborn 
Cinema Association of California, Todd Vradenburg, Executive Director 
Citrus Heights Chamber, Sheri Merrick, Executive Director 
Civil Justice Association of California (CJAC), Annalee Augustine, Senior Legislative Advocate & Counsel 
Construction Employers’ Association, Scott Govenar 
Corona Chamber of Commerce, Tim Gramling, LP.D. 
Danville Area Chamber of Commerce, Amy Millington, President 
Family Business Association, Robert Rivinius, President 
Flasher Barricade Association (FBA), Caren Spilsbury 
Garden Grove Chamber of Commerce, Claudette Baldemor, CEO 
Gateway Chambers Alliance, Caren Spilsbury 
Greater Bakersfield Chamber, Janelle Capra, President & CEO 
Greater High Desert Chamber of Commerce, Mark Creffield, President & CEO 
Greater Riverside Chambers of Commerce, Nicholas Adcock, President & CEO 
Harbor Association Industry Commerce, Henry Rogers, Executive Director 
Hayword Chamber of Commerce, Lucy Lopez, President & CEO 
Health and Fitness Association, Cassie Losey, Senior Manager of State Affairs  
Housing Contractors of California, Bruce Wick 
La Cañada Flintridge Chamber of Commerce, Pat Anderson 
LeadingAge of California, Amber King, Vice President Legislative Affairs  
Lodi District Chamber of Commerce, J.P. Doucette, CEO & Director 
Long Beach Chamber of Commerce, Celeste Wilson 
Los Angeles Area Chamber of Commerce, Chris Micheli 
Mission Viejo, Doug Zielasko, CEO 
Murrieta/Wildomar Chamber of Commerce, Patrick Ellis, President & CEO 
NAIOP SoCal, Tim Jemal, CEO 
Norwalk Chamber, Caren Spilsbury 
Oceanside Chamber of Commerce, Scott Ashton, CEO 
Orange County Business Council, Amanda Walsh, Vice President of Government Affairs 
Pacific Association of Building Service Contractors, Dick Dotts, President  
Palm Desert Area Chamber of Commerce, Patrick Klein 
Rancho Cordova Area Chamber of Commerce, Diann H. Rogers, President/CEO 
Rancho Cucamonga Chamber of Commerce, Robert Hufnagel 
Redlands Chamber of Commerce, Evan Sanford 
Redondo Beach Chamber of Commerce, Mara Santos, CEO 
Sacramento Metropolitan Chamber of Commerce, Robert Heidt, CEO 
San Diego Business Chamber, Chris Thorne  
San Jose Chamber of Commerce, Lennies Gutierrez. Policy Consultant  
San Juan Capistrano Chamber of Commerce, Benjamin Medina 
San Marcos Chamber of Commerce, Rick Rungaitis 
Santa Ana Chamber of Commerce, David Elliott, President & CEO 
Santa Clarita Valley Chamber of Commerce, Ivan Volschenk, President & CEO 
Santa Fe Springs Chamber of Commerce, Leah Skinner, CEO 
Santa Rosa Metro Chamber of Commerce, Amanda Sweet 
Seal Beach Chamber of Commerce, Richie Barnes, President 
SHRM California, Eric De Wames   
Slavic-American Chamber of Commerce, Sergey Terebkov, President & CEO 
South Bay Association Chamber of Commerce, Jeremy Harris, 2026 Board Chair 
Temecula Valley Chamber of Commerce, Brooke Nunn, President & CEO 
The National Federation of Independent Business (NFIB), Tim Taylor 
Torrance Area Chamber of Commerce, Donna Duperron 
Valley Industry & Commerce Association (VICA), Stuart Waldman, President 
Vista Chamber of Commerce, Rachel Beld, President & CEO 
West Ventura County Business Alliance, Andy Conli, President & CEO 
Western Electrical Contractors Assn. Inc., Don Black, Executive Director & CEO 
Western Growers Association, Matthew Allen Vice President State Government Affairs 
Wilmington Chamber of Commerce, Monica Garcia-Diaz, CEO 
Wine Institute, Tim Schmelzer, Vice President of Government Affairs 
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Yorba Linda Chamber of Commerce, Anthony Johnson 

 


